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liability of business/premiseghe criminal assault on Brunohad been committed at that
owners in the District ofwas foreseeable to Apex,location at any point in the
Columbia for the criminal actsNVestern Union, and First Datapast. Second, the Court
of third parties. The Court held that the assauldistinguished _Viands v.
The case arose out of awas not foreseeable as a matt8afeway Stores, Incl07 A.2d
assault on the Plaintiff in theof law, and therefore affirmed118 (D.C. 1954), which had
course of a purse-snatching e trial court’'s grant of been heavily relied upon by
an unknown third partysummary judgment in favor of Plaintiff, because that case did
assailant that took place in thBefendants Western Union andhot involve a criminal act by a
evening hours of June 13, 200@irst Data. third party and the heightened
at a gas station operated by the As to the issue of foreseeability standard
Defendant Apex Petroleunforeseeability, the Court wroteassociated with such acts.
Corporation ( Apex), located athat when "a plaintiff suffers  Third, the Court sought
2830 Sherman Avenue, N.Winjury due to an intervening guidance from three recent
Washington, D.C. The Plaintiffcriminal act committed by adecisions involving the
an attorney, visited the Apesxhird party, ‘the requisite duty of liability of business/ premises
gas station to send money viacare required for negligence is awners for the criminal acts of
Western Union wire transfer tdunction of foreseeability,” and third parties.
her daughter, who had beefurther wrote that when "a InClementv. Peoples Drug
robbed while in Spain. Theplaintiff is injured by the Store 634 A.2d 425 (D.C.
Plaintiff sustained seriousntervening criminal act of a 1993), the plaintiff's husband
injuries during the assault. Théhird party liability is dependent was shot and killed in the
Plaintiffs complaint alleged'upon a more heightenedparking lot of the drug store in
negligence as to Apex, Westershowing of foreseeability thanwhich he worked. The Court
Union, and First Data. would be required if the actof Appeals upheld a directed
After the close of discoverywere merely negligent. . If the verdict in favor of the
Western Union and First Datantervening criminal act ‘can be Defendants, holding that,
represented by Saunders &irly said to be that which could despite the 29 crimes that had
Schmieler, filed a Motion fornot have been reasonablypeen committed in the area of
Summary Judgment, arguingnticipated, plaintiff may not the drug store within the three
that under the clearly definetbok beyond the intervening actyears preceding the shooting,
law of the District of Columbiafor his recovery™ (citations the plaintiff did not overcome
there was no liability for theomitted) (emphasis added)the standard of heightened
criminal acts of the unknowrMarilyn Bruno v. Western foreseeability because none of
third party. The trial courtUnion Financial Services, Inc. etthe previous crimes involved
granted summary judgement ial., No. 06-CV-64, slip op. at 9- weapons or resulted in serious
favor of Western Union andlO (D.C. June 18, 2009). injury.
First Data, and at a later point, Here, there were several Likewise, in _Bailey V.
in favor of Apex as well.factors that contributed to theDistrict of Columbia 668
Plaintiff Bruno appealed theCourt’s opinionthatthe criminal A.2d 817 (D.C. 1995), the
decisions, arguing that the triadct of the unknown assailant waplaintiff was hit by a stray
court erred in its ruling. not foreseeable. First, thebullet when leaving her
The primary issue before th@laintiff presented evidence ofdaughter’'s cheerleading
Court of Appeals was whetheonly two previous crimes thatcompetition at Evans Junior
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High School. The Court grantedf the high rate of past criminaldescribed as the “high water
summary judgment for theactivity in and around the mark”interms ofliability) and

District of Columbia, holdingschool, including sexualalso answered some
that the plaintiff had notassaults, was aware of theainanswered questions left
presented any evidence of ardeficient school security, andunresolved by the Court’s
other shooting incidentswas aware that adult menrecent decision of District of
assaults or any other gunrelatédequently walked freely Columbia v. Beretta U.S.A.,
violence at any cheerleadinthroughout the school. Marilyn Corp, 872 A.2d 633 (D.C.

competition or other event hel@runo v. Western Union 2005 (en banc).

at the school. Financial Services, Inc. et al. This case demonstrates the
Finally, in Potts v. District of No. 06-CV-64, slip op. at 14Court of Appeals’
Columbig 697 A.2d 1249 (D.C. June 18, 2009). commitment to and reliance

(D.C. 1997), the plaintiffswere The Court further upon the heightened
shot while leaving a boxingdistinguished Dodased on the foreseeability standard that is
match at the Washingtomature of the relationshiprequired in cases involvingthe
Convention Center. The Couttbetween school officials andcriminal acts of third parties.
similarly held that the plaintiffsyoung children- care greater In particular, the Court
had not met the heightenethan an invitor-invitee displayed thathe plaintiff in
foreseeability standard requirecklationship is required bysuch cases, is required to
in such a case, writing that thechool officials when the safetydemonstrate that “‘the
plaintiff had not proffered anyof young children is involved. foreseeability of the risk be
evidence of prior gun-relatedrinally, the Court wrote that Doemore precisely shown’ than
violence at any event hosted byas also distinguished becausen a case of ordinary
the Washington Conventiorof the nature of the failed negligence, and must present
Center. security measures. There, it wagvidence that the defendants
Fourth, the Courtlikelythatifthe school had placecould have reasonably
distinguished Doe v. District ofproper security measures, thanticipated the particular type
Columbig 524 A.2d 30 (D.C.assault would have beenof harm that caused the
1987), a case in which th@revented. In_Brunohowever, plaintiff's injuries. Marilyn
Court held that the plaintiffsthe store was open to the publicBruno v. Western Union
prevailed in meeting theand there was no evidence thatinancial Services, Inc. et al.
heightened foreseeabilityecurity cameras would haveNo. 06-CV-64, slip op. at 9.
standard. There, a ten-year-oldeterred the assault. To appeal at this juncture,
girl was assaulted by a criminal Ultimately, this case clarifies Plaintiff would be required to
intruder in her public schoolthe Court's analysis of thebe granted certiorari to the
The BrunoCourt, first noting liability of a business United States Supreme Court,
that the_Doeopinion was theinvitor/commercial enterprise which is extraordinarily
"high water mark, as it werefor the criminal acts of third unlikely given that the Court’s
of a showing of facts sufficienparties in the District of decision was based on an
to create a duty to protecColumbiaand is predicated uporadequate an independent issue
against [intervening criminallthe Courts trilogy of cases,of Washington, D.C. law.
conduct,™ wrote that Dogvas namely _Clement Bailey and
distinguishable because, in th&otts It clearly distinguished the
case, the landowner was awaoe case (which the Court
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