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Real Estate, Jury Instruction, and Civil Procedure

Gross Negligencein District of Columbia v. Henderson, et,diled on April 30, 1998, the District of
Columbia Court of Appeals reversed a trial coudgjment and held that the conduct of a police affice
traveling through an intersection at ten miles dlierspeed limit with his emergency lights on,rssre
blaring, and headlights on, did not constitute gnesgligence when he collided with a civilian védic
The appellate court defined gross negligence inraemce with District of Columbia v. Walkes89

A.2d 40. This definition provided that conduct mhstan extreme deviation from the ordinary standard
of care that implies a sorf bad faith or shows a disregard of potential o§knjury. In the case at han
the police officer was not driving with extreme d@dion or reckless disregard for the safety of mthe
Gross negligence can be distinguished from simptgigence by a demonstration of aggravating factors
which was not present during this incident. The .BCGurt of Appeals held that the police officer in
question did not meet the standard that Wadletifor gross negligence. The ruling of the t@rt in

favor of the civilian was reversed.

Insurance: In Gloria Pettit v. Erie Insurance Exchanikeed on May 21, 1998, the Maryland Court of
Appeals held that a homeowner’s insurance polidyndit require the insurance company to defend the
actions of a pedophile when a suit was broughtregdiim. James Kowalski sexually abused two young
boys for a period of two years. A psychiatristetiathat Mr. Kowalski had a disorder and did nogiiat

to harm the boys. The court held that as a mattewg when an adult sexually molests a child the
behavior is classified as intentional. Mr. Kowalshkiomeowner’s policy included an exclusion for
"injury or damage expected or intended". When tlo¢her of the two boys filed suit, the Defendant
demanded that the insurance company defend him fil&rd for declaratory judgment claiming the law
suit was within the realm of the above exclusiolme Trial court granted the judgment and the apieella
court affirmed.

Estates:In Kimberly Ann Gerguson et al. v. Steven J. Crapteal, filed on May 21, 1998, the
Maryland Court of Appeals ruled that a third pdrgneficiary to a will could not file suit againket
lawyer representing the estate. In three similaesathird party beneficiaries filed
malpractice/negligence claims against their parémitg/ers. The Court of Appeals ruled that thereswa
no attorney-client relationship in existence fae third party. The beneficiaries had the optiosuwhg
the personal representative (most often a paremt)can in turn sue their attorney. The appellatetco
upheld the lower court’s decision.

Workers’ Compensation: In Porter v. Bayliner Marine Corporatipfiled on May 18, 1998, the
Maryland Court of Appeals held that a workmans’ pemsation claim may be re-opened after the five
year period if the compensation was given in tishifan of a lump sum and was unapproved as such a
disbursement from the Workers’ Compensation Comonsg\rthur Porter injured himself while on the
job at Bayliner Marine Corporatic

The Workers’ Compensation Commission awarded Ppaananent partial disability for 55 weeks due
to his injury. The company paid Porter in one lusom. More than five years after this award, but les
than five years from the estimated last weekly aisement, Porter wanted to reopen his claim. Baylin
argued that the statute of limitations barred gapening of the claim. The commission, as welhas t
Circuit Court granted summary judgment in favoBalyliner. The Court of Appeals granted certiorari
and agreed with Porter that the statute in LE 8®+2quired any lump-sum payment to by approved by



the commission. Because Bayliner did not get spghnaval, the Court of Appeals reversed and
remanded the trial courts decision.

Civil Procedure: In Liberty Mutual Insurance Co., et al. v. Ben LsWPlumbing, Heating & Air
Conditioning, Inc., et alfiled on May 27, 1998, the Maryland Court of Spééppeals ruled that an
affirmative defense must be included in the andwéine complaint even if it is not listed as on&@bf
defenses that need to be set forth separatelydingahe Maryland Rules. Liberty Mutual Insurance
Company sued Ben Lewis Plumbing Heating & Air Cdioding for back premiums on a workers’
compensation policy. Liberty assured Lewis that1®86 policy would contain the same terms as the
previous two years. Liberty changed the policyantcadiction to the oral agreement, but Lewis dtl n
notice the change until several years had passeldeltrial court, a jury found that Liberty negigly
misrepresented the terms of the policy. However gippellate court stated that negligent
misrepresentation was not a valid issue for the p@cause the defense was raised in a Motion for
Summary Judgment that was filed after the initinker to the Complaint. The judge wrote "Rule 2-
323 (a) means exactly what is says: ‘Every defefisaw or fact to a claim for relief ... shall bssarted
in an answer ...,". In Scott v. Jenkitlse Court of Appeals found that a defense mustsserted with
enough detail so that the opposing party is awhtieeobasis of the claim and the relief demandée: T
judge clarified the ruling stating that an affirinatdefense may be presented in a Motion for Sum
Judgment if the motion is the first response offilefendant to the Complaint. The appellate couritwe
one step further and stated that evidence of gralesnents could not be presented by Plaintiff Lewis
due to the changes in the policy being clear arnimguous and the fact that their business was
sophisticated enough to have the responsibilitgatiing the terms of the policy. The final rulirfitioe
court stated that under the Maryland Rules of Givdcedure any affirmative defense must be stated i
the Answer to the Complaint if this is the firseatling filed on behalf of the Defendant.

Insurance: In The Guardian Life Ins. Co. Of America v. UnitBthtes Tower Services, Lidiled on

May 28, 1998, the Maryland Court of Special Appealed that one can waiver their right to a premium
refund of an insurance policy through the actiosaitinuing to pay insurance premiums after
demanding the initial refund and then requestingtmstate the policy after it lapsed for non-payin
United States Tower Services purchased life insgéor some of their employees through The
Guardian Life Insurance Company of America. Wittden days receipt of the policies, United States
Tower Services demanded a full refund of the premsipaid for the employee policies. The Guardian
Life Insurance Company refused to refund the premiuJnited States Tower continued to make
premium payments as well as re-instating these gaficdes when they had lapsed. United States
Tower decided to sue Guardian to enforce theitt tiglla refund after a history of making regular
payments. The trial court found in favor of Unitethtes Tower. However, the Court of Special Appeals
reversed their decision stating that a party cadeatand recision of a contract while at the same ti
treat the contract as valid. The appellate counhdbthat through the history of regular paymentsitéd
States Tower waived their right to a refund.

Punitive Damages:n Bowden v. Caldor, Inc., et afiled on June 2, 1998, the Maryland Court of
Appeals held that a judge may reduce an excesdnghypunitive damage reward without ordering a
new trial to determine a new punitive damage fig&@muel Bowden was a sixteen-year-old African
American male hired to work as a customer sengpeasentative at Caldor, Inc. He was accused of
stealing from the store. The store security dethhim for over four hours in a windowless room. He
was prevented from leaving or using the telephari# loe signed a statement taking responsibility fo
the theft. He returned the next day with his matfide security officers made racial remarks and the
paraded Mr. Bowden around the store in handcufti tine police arrived. The charges against Mr.
Bowden were thrown out due to insufficient eviderinehis suit against Caldor, the jury awarded him
$110,000 in compensatory damages and $350,00(itiyeudamages. The judge granted JNOV on the
two counts which reduced the compensatory damagg8®,000. The Court of Appeals threw out the




punitive damage award and remanded a new trialn€ejury awarded Mr. Bowden $9 million in
punitive damages. The trial judge reduced the awathe original $350,000. The Maryland Court of
Appeals reversed and sent the case back for a emsntination giving the judge the legal ability to
reduce a punitive damage award to what is appriepige the conduct and reasonable for the Defendant
A guideline of three times the amount of the congagory award was suggested.

Premises Liability: In Cottingham v. Housing Authority of Baltimore @iffiled on June 2, 1998, the
Maryland Court of Special Appeals decided a signegection sheet from a tenant can not adequately
serve in itself as grounds for dismissal of a Ipadht claim. Delores James signed an inspectioetstie
the time that she moved into her home that notecetivas not a problem with chipping or flaking pain
Her grandson, Bryron Cottingham, lived with her fingt four years of his life and was diagnosedwit
high lead levels in his blood. A suit was filedioling negligence and protection under the Consumer
Protection Act. During Mrs. James’ deposition, staed that the paint in her home was flaking and
peeling when she moved in. The Housing Authoritaltimore moved for a Summary Judgment on
the Consumer Protection Act claim and the negligasiaim based on the signed inspection sheet. The
Court of Special Appeals held that the issue difig paint was a dispute of a material fact; themef
Summary Judgment should not have been granted ongehe Consumer Protection Act claim. They
continued to state that the Plaintiff failed tostthe landlord’s knowledge of deteriorated leachpainc
affirmed the Summary Judgment granted on the negtig claim.

Motor torts: In Teufel v. O’Dell filed on June 2, 1998, the Maryland Court of Sgle&ppeals ruled

that a contributory negligence claim was not agtlie for a sudden stop situation where one car rear
ended another car making a legal right hand tura ed light. Eric O’Dell rear-ended Ronald Tewdel
an intersection where both men were making legat on red turns. Teufel sued O’Dell for negligence
O'Dell claimed that Teufel stopped suddenly aftegibning to make his turn. He continued to stas th
this action constituted contributory negligenceMaryland, if a Plaintiff has contributed to the
negligent act in which the claim arose, the Plfficain not recover any awards. Contributory neglige
would bar Teufel from recovery. The court wrotetthaight turn at a red light is a tentative anditine
maneuver that frequently mandates starts and sibyssudden stop defense applies only to situations
where a decrease in speed or a turn can not lmpatéid. The court’s decision entitled Teufel to
recovery.

Indemnity: In Franklin v. Morrisonfiled on June 11, 1998, the Court of Appealsiier State of
Maryland held that a joint tortfeasor was not dadito indemnity from another tortfeasor on theune
that he was actively negligent in the claim. Midifa@anklin had his Blazer maintenanced at Jiffy &ub
on December 24, 1992. It was found that someotedfto replace or improperly replaced the rear
differential check plug. Fluid escaped in a sloymagtomatic manner. On January 16, 1993, the Blazer
ran out of fluid while Mr. Franklin was in the migdane of Route 50. He claimed that the Blazere&cam
to a stop within four-tenths of a mile. Behind hidfr,s. Morrison and her two children were ridingain
1990 Dodge Minivan. She was unable to stop or ssveer vehicle to avoid the Blazer. A tractor-traile
from National Carriers plowed into the minivan. Mkéorrison and her two children died in the course
of the accident. Glenn Morrison, the husband atitefasued Jiffy Lube, &tional Carriers, and Micha
Franklin. Both Jiffy Lube and National Carrierstket the claim with Mr. Morrison before the time of
the trial. The jury concluded that Mr. Franklin waively negligent by not moving his vehicle frohe
lanes of traffic or putting on his hazard lights.. Mlorrison was officially awarded $6.8 million diis

in damages. Mr. Franklin made a claim to have Malic€Carrier indemnify or pay him for their portion
of the damages. Because the trial court foundNlatibnal Carriers was not a liable party, the antoun
they settled for with Mr. Morrison could not be deted from the total amount awarded in damages.
The court continued to say that Franklin would bklltesponsible for the $6.8 million dollar reward
with the settlement of Jiffy Lube subtracted. Mrafklin’s plea for indemnity was denied.

Real Estate:In Marcia S. Lopata, et vir. v. Eugene Miller, &t &led on June 24, 1998, the Maryland




Court of Special Appeals affirmed the lower couting that held real estate agents were not strictl
liable to a buyer for unknowingly passing on ineatrinformation concerning the premises that was
provided to them by the seller. Eugene and Mildviiter sold the Lopatas a home in Anne Arundel
County. The Millers told the Lopatas that the hamaes located on three acres of property. Some years
later, the Lopatas found their home to have inaludss than two acres of property. They confrothe:
Millers who explained that they did not know of tliscrepancy and were under no obligation to verify
every fact presented by the seller of the propéitiye Court held that because the real estate agents
represented the seller and not the buyer thatwleeg not obligated to the buyer. The Court alsosed

to hold the Millers strictly liable for the Lopatdamages that they claimed to have incurred asudtre

of the misrepresentation.

Workers Compensation/ Wrongful Death:In Powell v. Erhfiled on May 22, 1998, the Maryland
Court of Appeals decided that Maryland law appted case where Maryland residents had an accident
while in Pennsylvania on business. On March 18418XK&L Microwave employee was to pilot a
company plane from Pennsylvania back to his home @f Salisbury, Maryland. Two K&L employees
were traveling with him. The plane crashed andpite and one of the passengers died. The second
passenger survived the crash, but was seriouslyeitj Both the family of the deceased passenger and
the surviving K&L employee sued the company, theepacorporation of the company, and the
deceased pilot's estate. The question became whdtdgland or Pennsylvania law was to govern the
suit. Maryland workers compensation law allows apleyee to file a negligence suit against a fellow
employee; Pennsylvania law does not. The Courtppfeals called upon the analysis in Hauch v.
Connerwhich was faced with a personal injury suit betwego employees in the same company where
the jurisdiction could have been either MarylandDefaware. In Haugtthe court found that the state
with the greater interest held the applicable lamite issue. In the case hand, the employeessadie:

in Maryland with their principle place of busindssing in Maryland. The Court ruled that Maryland
workers compensation law was the choice of lawetoiged concerning the suit which consequently did
not allow a suit against the pilot’s estate.

Emotional Distress:In Hunt v. Mercy Medical Centefiled on May 29, 1998, the Maryland Court of
Special Appeals held that emotional distress, patde of having an objective determination able to
quantify the injury, was compensable under the ighyijury rule. Negligence law stated that any
physical injury is compensable if the injury is abfe of objective determination Belcher v. T. Rowe
Price Found., Inc329 Md. 709. Emotional injury can be classifiechgshysical injury if there are
outward manifestations that can be detailed entuglive a jury a basis for quantifying the injulyr.
Dell'uomo was diagnosed with prostate cancer framHazekas at Mercy Medical Center. After 15
treatments of radiation, it was found that Mr. Relmo was misdiagnosed. He suffered from
constipation, sleeplessness, fatigue, and moodyelsaithe court found that Dell'uomo’s form of
anxiety was enough physical manifestation to gimedourt an objective determination of his emotiona
distress. Therefore, Mr. Dell’'uomo’s emotional ckss was categorized as a physical injury by tluetco
and was thus compensable. Further, the court detednthat expert testimony was not needed to prove
causation in this case seeing that any juror cooldpetently decide if the misdiagnosis was the eaf
the symptoms of injury.

Jury Instruction: In Rogers v. Ingersoll-Rand Comparijed on May 29, 1998, the U.S. Court of
Appeals for the D.C. Circuit examined the Distr@durt’s jury instructions and evidentiary rulingsd
found no reversib le error in their decisions. QuriAl7, 1992, milling machine model MT-6520 m
anufactured by the Ingersoll-Rand Company was basegl by some workers repavin g a road in the
District of Columbia. Cosandra Rogers was directiagfic to ensure the safety of her co-workers. Ms
Rogers had her back to the milling mac hine, apdhtachine’s operator accidently backed the machine
onto Ms. Rog ers. The bacipg alarm on the machine did not go off to signelitfovement. M s. Roge
suffered severe internal injuries as well as hatiagleft leg amput ated without hope of being able



use a prosthesis. She filed suit against Ing eRsatid claiming strict liability in the defective dgs and
manufacture of the MT-6520. The jury of the Digt@ourt found for Ms. Rogers and awarded h er
$10.2 million in compensatory damages as well as #llion in punitive dam ages. The Defendant
wanted the jury to be presented with the instructito find for the defendant [if]...the milling rohine
was accompanied by adequate warning which madeitieg machine safe for use if the warnings are
followe d". The court found this instruction to aemisstatement of D.C. law whic h allows warnirgs t
reduce the danger of the product, but not to ebtemanger. A warning was not the only considenatio
to be given when determining if a product was defety designed. In essence the Defendant was
claiming that adequate warnings succeed all fadgtotading magnitude of danger. This was simply a
mis-interpretation of the law. Although, the Defantimay have filed for a less stringent instruction
they did not pursue this avenue and the Court doetake the responsibility in amending the posgio
of the parties to make them applicable to the lagersoll-Rand also disputed the fact that therigist
Court allowed evidence to be presented of a pravigury with the same model machine without the
Defendant’s ability to introduce additional infortimm about the accident. The Plaintiff presented
evidence of a previous injury to support the notloat the Defendant was "on notice" of design defec
in the MT-6520. The Defendant wanted to preserdende that the injured party’s careless actions and
not a defect caused the accident. The appellaté determined that if in fact the District Court deaan
error in not permitting the Defendant to presestdrgument, an error of this degree was considered
harmless. The manufacturer was placed on noti@ts pfoduct having dangerous potential whether or
not fault lie in the product or the user. The jurghe previous incident recommended several tgpes
safety measures to be added to the MT-6520, noménich were implemented. Beyond this, the issue at
hand in the Rogers accident was a defect in théimacThe higher court determined that because the
issue of defect and notice of design defect weparsge and distinct, the lower court did not err in
refusing to allow the Defendant to expound on thieduced testimony. The United States Court of
Appeals for the District of Columbia Circuit affied the judgment of the District Court in every nega

Civil Procedure: In Nelson v. Kennyfiled on May 27, 1998, the Maryland Court of Speéppeals
remanded a case back to the trial court after #ferlant filed an interlocutory appeal. Ramona kenn
was a teacher at a middle school who attemptedetakiup a fight between to students. In the process
she was assaulted by a student. The police wdezlcahd Officer Nelson responded. Officer Nelson
arrested both the student and Ms. Kenny, the teabtze Kenny subsequently sued the officer fordals
arrest, false imprisonment, loss of consortium, @anelation of her rights according to Article @fithe
Maryland Declaration of Rights. The Defendant fiseMotion for Summary Judgment based on the
grounds of public official immunity. The court dedithis motion. After the denial, Officer Nelsoled

an interlocutory appeal with the appellate court.idterlocutory appeal is an appeal that questions
procedural matter that must be decided for the ttabe decided, but is not actually an issue
determinative of the case. The appellate couredtdtat public official immunity is not an absolute
immunity. Instead, it is a qualified immunity. Thaalified immunity defense may be defeated with
proof of malice or ill will. The Court of Specialppeals stated that a reasonable jury could resoé/e
dispute as to the Defendant’s intentions in theioenice in question whether they be honest or @one
malice. Due to the fact that a jury could draw ttesiclusion, the case was remanded back to the tria
court.

Contracts: In Intelus Corp. v. Bernard H. Barton and MedRhss, filed on June 3, 1998, the United
States District Court upheld an employers "no cdeipeontract even though a specified region was not
given. Mr. Bernard Barton worked for Intelus Cormuown where he signed a contract that stated he may
not "engage in any business" that would compete lmielus Corporation for a specified period oféim
Maryland case law supports contract agreementsithatt allow employees to compete when both a
specified duration for the covenant is stated agdagraphical restriction is given that reasonably
protects the employer’s business. Mr. Barton’s i@mf however, did not specify a geographical
restriction. His argument was that he moved frokhaalyland corporation to a corporation in Cincinpati




and although both companies were involved in timneesactivity, he did not take any clients from the
Maryland corporation with his move. Instead, heyarded the customers that the Cincinnati company
had already claimed as establisnddwever, the court ruled that with the modern ufesomputers an
modems that companies can solicit customers anyewhehe world. The court stated that the "no
compete" contracts must not restrict fair compatitor former employees from being able to earn a
living. With all this said, the court agreed wititeélus and ruled to enforce the contract signelflby
Barton. Mr. Barton was therefore barred from wogkiar the Cincinnati company or any other
competitor until six months from his date of resiion with Intelus. The Court’s decision was an
important opening for technologically advanced canips throughout the nation.

Punitive Damages:In Kolstad v. American Dental Associatidhled on May 8, 1998, the United Sta
Court of Appeals for the District of Columbia Ciitheld that the standard for punitive damages unde
Title VIl of the 1964 Civil Rights Act was highemnan the standard for liability and can be enforcelg
with a display of egregious conduct. Carole Kolstiimed that her employer, the American Dental
Association (ADA), intentionally discriminated agat her as a female by appointing a male in the
position which she was denied. The District Coaftised to instruct the jury as to punitive damages
during her initial suit. The jury found for Ms. Kathd and awarded her back pay. The appellate court
reviewed the standard of evidence for a punitiveatge award under Title VII. They found that when
Congress wrote the statute, they were attemptiegaat a two tier system that would award
compensatory damages for discriminatory claimsfanthose claims that engaged in egregious
conduct, exceeding intentional discrimination, piwveidamages would be awarded. In the case at hand,
the appellate court rejected the Plaintiff’'s asearthat a finding of intentional discriminationiiiself

was enough evidence to present a question of pardimages to a jury. The U.S. Court of Appeals for
D.C. found no supporting evidence that Congresdrtadded to make punitive damages available on
the same legal bases as compensatory damageséntypes of discriminatory actions. Ms. Kolstad did
not present any evidence of egregious conduct@pdint of ADA. The court noted that evidence of
egregious conduct can be either in the form ofadlioe circumstantial evidence. However, the coudt d
not think that the Defendant’s statements in tts2 @ hand were enough to form a basis for punitive
damages. Since Congress had intended for punitiiedes to be used in only the worst of cases, the
judgment of the District Court that did not instrrtite jury as to punitive damages was affirr

Forum Non Conveniens:In Pippin, et al. v. Potomac Electric Power Cfibled on May 18, 1998, the
District of Columbia Superior Court granted t hefébelant’s Motion to Dismiss on the grounds of
forum non conveniens, an d ordered that the PiErghould commence their action in the Maryland
court system. On March 13, 1996, Mr. Green, a eggidf Maryland, hit an electric pole in Woodfeild
Road industrial park in Maryland. The pole fellttie cab of his car, and he died at the scene. horen
Pippin, as Guardian and next friend of Mr. Gre¢higee minor children, filed suit against PEPCO for
negligence in placing and maintaining the pole. @8HRiled a motion to dismiss based on forum non
conveniens which interprets "inconvenient jurisdict. The decedent was a Maryland resident, the
accident occurred in Maryland, two of the Plaistiffere Maryland residents, the third Plaintiff veas
resident of Florida, PEPCO operates in Marylandiyldad emergency personnel responded to the
accident, the coroner was located in Maryland,thednvestigators were located in Maryland. The
Plaintiff claimed that PEPCO'’s office was locatadhe District of Columbia, and thus, the proper
jurisdiction was used. The court needed to evalbati private and public factors before ruling ¢
forum non conveniens. The private factors wereldie "the ease, expedition, and expense of the
trial,...including the relative ease of accessrtmfy availability and cost of compulsory procets
enforceability of a judgment once obtained; et®ublic factors included administrative difficultie
imposition of a jury duty, and interpretation ofosimer state’s laws. The court decided that theapeiv
factors favored having the case tried in Marylaifter all, the witnesses, evidence, accident sit]
Plaintiffs were all located in Maryland. The ultiteaquestion regarding public factors asked if the
litigation at issue had so little to do with thesBict of Columbia that the courts should declio&¢ar




the case. The appellate court found that publitofacsimply directed the court to dismiss the caséhe
grounds of forum non conveniens. With this judgnemdcted, the other pending motions filed by both
the Defendant and the Plaintiffs were denied astpaoml the Plaintiffs were suggested to commence an
action in Maryland.

Zoning: In Concerned Citizens of Great Falls, Marylan€uanstellaton-Potomac, L.L.(filed on June
30, 1998, the Maryland Court of Special Appealsl et the County Board of Appeals violated its
rules and the Zoning Ordinance applicable to tbahty when it allowed an applicant to submit
amendments to its application on the last day ofrmphearings. Constellaton-Potomac filed for a
special exception in Montgomery County to constarad operate an elderly care center. Over a period
of nine months, eight days of hearings were coretlioh the issue. Constellaton-Potomac filed
revisions on November 21 to their initial applicati The last day of the hearings was conducted on
November 25 at what time the case was closed. Dinee€Zned Citizens of Great Falls did not have time
to respond to the additions before the case wagadldOn December 3, the board granted Constells
petition. The Citizens filed a petition for juditi@view, and the Circuit Court affirmed the board’
decision. Upon appeal, the Maryland Court of Speggpeals vacated the board’s decision and
remanded the case back to the board. The appetiateclaimed that by allowing the introduction of
amendments on the last day of the hearing, thedlmmanmitted four procedural errors: violation of th
10-day notification rule in the applicable counoning ordinance, violation of reasonable notice rul
violation of rule 7.2.6(b) by closing the recordtbe day of the Defendants amendment, and clobmg t
record without allowing the Plaintiff to respondtle Defendant’'s amendments. The Court determined
that a sum of the four errors led to a reversiblereand, therefore, vacated the Circuit Court@ewrof
affirmation.

Contracts: In Noyes Air Conditioning Contractors, Inc. v. 86h Towers LPfiled on June 29, 1998,
the Maryland Court of Special Appeals held thata tourt may not alter the terms of a valid cantr
without evidence of some identifiable misconduatyBk Air Conditioning filed suit against Wilson
Towers for payment concerning two contracts whigytfulfilled. Noyes demanded full payment,
attorneys’ fees, prejudgment interest, and costyell had written in the contracts a finance chafge
one and a half percent per month on any past dteiats. The trial court ruled that full paymentiod
original contract was to be paid by Wilson, butussfd to award Noyes the other costs. The appellate
court found that the payment of interest was aenattright and that, provided the parties abid¢hsy
relevant laws, contracts should be enforced asemrtb maintain their integrity and entirety. Onlyder
the terms of misconduct such as fraud misrepretenmtar overreaching may the court alter the teoff
a valid contract. No such conduct was presenteat#ise in hand; therefore, the Court of Special
Appeals vacated the judgment and remanded for andaef all the Plaintiff's demanded costs.
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